
 

 

 

 

 

 

 

 

 

 

STEPS INVOLVED IN BUYING A RESIDENCIAL 

PROPERTY IN THE COSTA DEL SOL AND 

PITFALLS TO AVOID 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Introduction  

 

Certainly, the Costa del Sol is consistently ranked among 

Europe´s best places to live or where to have a second 

residence. Villas are the highest expression of such 

statement. Whether they are located in El Madroñal or La 

Zagaleta (Benahavís) or even in Los Monteros, Sierra Blanca 

or Guadalmina (Marbella) this sort of properties provides a 

right mixture of privacy, refinement and leisure.  

But, stepping onto the top-tier properties market in the area 

might be a process far from simple, where proper legal 

advice will be needed so as to ensure a smooth and straight 

forward purchase.  

On average, local legal advisors in the Costal del Sol request 

fees of around 1 p.c. -1.5 p.c. of the sale and purchase price. 

Experience has shown that this is in return of a very random 

and poor service, which simply lies in dealing with the 

agreement, the Notary and the real estate agency.  

This article sets out a summary of reasons why to seek the 

advice of first-tier professionals, with comprehensive and up 

to date knowledge of both the UK and Spanish regulations. 

Such professional and expert advice shall not be limited to 

solely conveyance itself. Conversely, this should cover any 

other important practice areas affecting the transaction 

such as Land Planning, International Taxation, Registrar 

Law, among others.  

 

“They are very responsive, pragmatic, very 

solutions-focused and very much aware of client 

needs” 

"They provide good, clear advice in a timely 

manner. They are problem solvers and a pleasure 

to work with” 

Real Estate 
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Common Pitfalls When Buying a 

Property in the Costa del Sol 

 

• Land Planning 

 

The Spanish planning system is complex, 

and numerous legislative and policy 

changes over recent years have added 

additional pressures and risks to 

prospective buyers. 

 

Land planning legislation normally 

imposes restrictions affecting land and 

this might not be known even by the 

vendor. However, such restrictions ‘run 

with the land’, binding future buyers. 

They are often problematic for 

incautious buyers whose land is subject 

to restrictions as to what nothing be built 

on the land.  

 

The above becomes often when the 

desired property is built on rural land. In 

normal circumstances this type of land is 

reserved for agricultural use, what 

makes essential to ensure that full 

planning permission has been obtained 

for residential use. 

 

An extreme case can be found in 

Marbella, where thousands of buyers 

have been affected by the ruling of the 

Supreme Court declaring the invalidity of 

the town´s Urban Plan. Indeed, we have 

detected that affected residences are 

massively being put on the market 

waiting for a poorly advice buyer to carry 

the can. 

 

Of course, the above situations can be 

avoided by obtaining a full and pre-

emptive legal analysis of the property (a  

 

 

 

 

 

 

Due Diligence). This will include 

important information such as whether 

the plot has any building restriction, is in 

a green zone, includes a public footpath 

or if there are any current contingencies. 

 

Even in the case of any contingency 

being found, depending on the specific 

case, this might be used a manner of 

reducing the sale price, relegating the 

solution after contracts are exchanged.   

 

• Unpaid Former Taxes 

Upon the execution of the sale and 

purchase the buyer becomes liable of all 

unpaid taxes relating to the property. 

These can be local taxes, SDLT or even 

past fees payable to the community of 

property owners.   

 

• Valuation 

We do strongly advice our clients to hire 

the services of a valuer (also known as a 

property surveyor) who is regulated by 

the Spanish Central Bank (Banco de 

España), to obtain a real and objective 

value of the property.  

Of course, we always aim to help by 

liaising with the valuer to ensure that he 

is aware of any material matters arising 

from the legal Due Diligence that directly 

affects the property and in turn might 

affect the property’s valuation. 
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• Purchase of Real Estate Property, 

not of Shares in a Company 

 

Be suspicious of legal advisors or agents 

who try to persuade you to buy shares in 

a company holding the property instead 

of purchasing the property itself. They 

normally – and this is utterly wrong - 

allege that this is a way of avoiding or 

reducing your tax obligations. The truth 

is that asset-holding companies set up 

for the sole purpose of holding a 

property are right in the scope of the 

Spanish Tax Authorities, developing a 

programme of tax inspections to detect 

and bring into line these asset-holding 

companies and, most usually, their 

ultimate beneficiaries. 

 

If you have any concerns about your tax 

obligations (for example inheritance tax) 

you should seek the advice of an 

experienced professional tax advisor 

who can advise you independently.  

 

 

Conclusions 

Acting for both domestic and overseas 

investors, Fitzwilliam Solicitor´s real 

estate investment team has a deep and 

substantial understanding and 

experience in investment into real estate 

assets.  

As set forth in this article, real estate 

investment transactions rarely consist 

purely about the real estate. There are 

many more facets, all of which need to 

be managed independently and in the 

pursue of the client´s best interests.  

Our commitment at Fitzwilliam Solicitors 

by performing a complete Due Diligence 

of the relevant property allows us to 

highlight issues as they arise. We believe 

this adds real value to the transaction 

and gives our clients the knowledge and 

tools to effectively reach their true 

expectations.  

If interested in buying real estate 

property in the Costa del Sol please 

contact Fitzwilliam Solicitors Marbella 

branch and our team will be pleased to 

provide with a full and free quotation.  
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